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7 COA; the nacre of this term’ were “read yo East., District. 
hie | 7 bs | tomtimissions, bearing date of. the 22d and 23d of i ° 
em. Webruary: 1813, by. which Dominick, A. Has 
the]. ‘ind’ Grorce Mariews, wefe appointed J) 
F: of this Court, with certificates ‘of their! tiaving — 
ao 2 poke the gaths required by, the constitution, md 
9  Jaw—whereupon they took their seats. 
7. The Court announced. their determination not 
} to decide.om the examination .of gentlemendesi. 
% tons .0f ‘licenoes to, practioe and plead neil: the es 
: day after. x6 . : ; 
~- Qi the St dyof ln‘els wna send- a: cies 
sion, bearing date of the preeeding day, by which 
Pizxag Dersicwy: was. appointed a Judge OF * 
this Court, with a certificate of his having taker the 
q.— :oaths required by ° the constitution and law 
i. whereupon he todk his scat. } 
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CASES IN ‘THE.SUPREME COURT - 


East. Disthict oe BERMUDEZ ys. IBAN. Zz. 
~ March ests. # 


Ber MUDEZ Tue ‘defendant in ‘this case was ruled to vehed 
ae oy ** cause, why an appeal should not be allowed fron. 
- Teawez. the judgment of the late’ os aot Court of the 

No appeal lies Territory of Orleans. «3 


from a Judg- 
 oieteanal By the Court. The question submitted to thal 
Phage Ter-decision of the \Court in this | case 4s, whether | 
i “exist, ‘under the constitution of the State, a 
right of appeal to this Court, from the judgments 
renderéd by the. late Superior ‘Court, ‘since. the 
30th of-April 1812, the date of. the eee 
of the constitution by Congress. 
THE constitution, therefore, and the schedile | 
annexed to it, are the instruments to be consult-" | j 
ed for the understanding of this question. | 
By the one it is provided art. 4, sect..1, that 3° 
“© the judicial power shall be vested in a Supreme: 9 
“* Court and inferior Courts. ’” ‘Sect. 2, declares’ 9 
~ that “ the ‘Supreme Court shall have appellate @ 
“« jurisdiction only, which jurisdiction shall extend § - 
** to-all civil cases ‘when ‘the matter in dispute 9 
* shall exceed the sum of three hundred dollars.” a 
And: sect. 4, that ‘the Legislature is*authori- 9 
* sed to establish such Inferior Courts as may be 
“. convenient to the administration:of justice.” 9 
By. the other it is said : sect. 3, that “ the 
“Governor, Secretary, and: Judges, and all.other © 
‘officers under the territorial government, shall + 
“ continue -in we exercise-of the duties of ther 9 






























OF THE STATE OF HOUISIANA.. Sere 
oy respective departrtients,. until thep: shall be-su- East. “owes 4 
i Seberang eeesaena the mais of the: ‘eonstifu- Gana : 2 
* tion, 7..." A Cf Reaeyoeh 
| ST ae first’ question which arises is,’ what the awe = 
‘schedule with respect to the constitution, ortew |) 

farare the-schedule and constitution: ‘connected ? igi: 


: Tt HE, representatives of the people of. ‘Louisiana é 
; deinbed for the purpose of laying the foundation 
nts mf ofa State government, the establishing of a per- 
the a. -ahanent constitution, and: the providing for a tem- 













on ‘porary government. As in representative govern. 
.. 4 ment considerable time. is necessary to. effect a 
le a change, it became necessary, in order. to avoid 


at #. anarchy, ‘to create a kind of intermediate. govern- 
@ ment the duration of which expires when the per-. 


iat 4 Manent government is organized and , goes into ue mt 
hd ) operation. These, two governments are distinct tee he 
oy and separate ;, they. are to succeed, the one to the a 
te other 5 they cannot be blended in whole nor in. po : ’ 
ite §  ° THI being wicloihoesl, i itis PE ots 


-deted, how the judiciary power of that temporary: 
|g government was regulated by the schedule... *, 


‘TH E> convention, desirous of avoiding € the 

| “inconveniences which ‘might arise’ from” the : 

‘change ‘of government,” declared: that’ “the — 

1 “ Governor, Secretary, and Judges, aid allother .  - 

} _ “« officers-under the territorial government,’should =” 4% 
“ continue in the exercise of the’ duties‘of their =. 
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cd:by the‘expressions of the schedule, was fo 
Stine to maintain the order of things which exist : ¥ 
» edauntil then’ “ ‘change had taken place* 












“Phe ‘Superior of the late Territory ‘of Or 4 


ee becca Original"and appellate ju? 9 
: risdiction ; such were the duties which it exercised, § 
‘i :/What, therefore, must bef 





‘the jurisdi on in 1 which it was. continued ; for.” q 
- “it cannot: be pretended that its judgments have 


become subject to an appeal, without admitting,.. a 
. that there has been an innovation and a change @ 
in that branch of the former government, that is 9 
“to say, without admitting ¢hat which is expressly | 
provided against:-by the schedule,’ | 


Bur it has been contended. that the tight of ap- #. 


“peal to the Supreme Court being secured to the | 


citizen since theday on which the constitation was 9” 
approved by Congress, all the judgments ren: 
dered since that time must be subject to it. ‘This’ # s 
appears to the Court to be a forced. construction | 
‘of the 2d’ sect. of ‘the 4th art. ‘Phe right of J 
appeal, iid doubt, "is guaranteed by the'constitu- J 
tion ; but when‘was it to take effect? “Which | 
were the tribunals over whose’ decisions the Su- 9” 
preme Court was to exercise the’appellate jurisdic. , 


tion assigned to it by the Constitution 2 ve: 7 


rg 
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OF THE STATE oF LOUISIANA... 


: 3 » doubtedly those Inferior Courts which the-cone: Bast. 

-. titation directed to be established, and whichcom- (any 

"posed, with it, the judiciary ‘powers of the State. Bexgeens 
‘The Superior Cpurt was:no part of that system ; base 

it had no concern» with it;. its»authorityunde =. 
the schedule was & continuation OF its former jus 
~ thorities ; “ssid, i jadguarene ali steak an tae 
- vesabl a they wee ner the tear gover 
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